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been determined to be open and noto-
rious adulterous cohabitation, or simi-
lar conduct, shall not bar the fur-
nishing of benefits to such surviving 
spouse after he or she terminates the 
conduct or relationship, if the relation-
ship terminated prior to November 1, 
1990. 

(9) Benefits under 38 U.S.C. 1781 for a 
surviving spouse who remarries after age 
55. (i) On or after February 4, 2003, the 
remarriage of a surviving spouse after 
age 55 shall not bar the furnishing of 
benefits relating to medical care for 
survivors and dependents under 38 
U.S.C. 1781, subject to the limitation in 
paragraph (a)(9)(ii) of this section. 

(ii) A surviving spouse who remarried 
after the age of 55, but before December 
6, 2002, may be eligible for benefits re-
lating to medical care for survivors and 
dependents under 38 U.S.C. 1781 pursu-
ant to paragraph (a)(9)(i) only if the ap-
plication for such benefits was received 
by VA before December 16, 2004. 

(Authority: 38 U.S.C. 103). 
(10) Benefits for a surviving spouse who 

remarries after age 57. (i) On or after 
January 1, 2004, the remarriage of a 
surviving spouse after the age of 57 
shall not bar the furnishing of benefits 
relating to dependency and indemnity 
compensation under 38 U.S.C. 1311, 
medical care for survivors and depend-
ents under 38 U.S.C. 1781, educational 
assistance under 38 U.S.C. chapter 35, 
or housing loans under 38 U.S.C. chap-
ter 37, subject to the limitation in 
paragraph (a)(10)(ii) of this section. 

(ii) A surviving spouse who remarried 
after the age of 57, but before December 
16, 2003, may be eligible for dependency 
and indemnity compensation under 38 
U.S.C. 1311, medical care for survivors 
and dependents under 38 U.S.C. 1781, 
educational assistance under 38 U.S.C. 
chapter 35, or housing loans under 38 
U.S.C. chapter 37 pursuant to para-
graph (a)(10)(i) only if the application 
for such benefits was received by VA 
before December 16, 2004. 

(Authority: 38 U.S.C. 103). 
(b) Child. (1) Marriage of a child shall 

not bar the furnishing of benefits to or 
on account of such child, if the mar-
riage: 

(i) Was void, or 

(ii) Has been annulled by a court hav-
ing basic authority to render annul-
ment decrees, unless it is determined 
by the Department of Veterans Affairs 
that the annulment was obtained 
through fraud by either party or by 
collusion. 

(2) On or after January 1, 1975, mar-
riage of a child terminated prior to No-
vember 1, 1990, shall not bar the fur-
nishing of benefits to or for such child 
provided that the marriage: 

(i) Has been terminated by death, or 
(ii) Has been dissolved by a court 

with basic authority to render divorce 
decrees unless the Department of Vet-
erans Affairs determines that the di-
vorce was secured through fraud by ei-
ther party or by collusion. 

(Authority: 38 U.S.C. 103; 105 Stat. 424, 106 
Stat. 4322) 

CROSS REFERENCES: Evidence. See §§ 3.206 
and 3.207. Termination of marital relation-
ship or conduct. See § 3.215. 

[58 FR 32444, June 10, 1993, as amended at 60 
FR 52863, Oct. 11, 1995; 64 FR 30245, June 7, 
1999; 65 FR 43700, July 14, 2000; 71 FR 29084, 
May 19, 2006] 

§ 3.56 [Reserved] 

§ 3.57 Child. 
(a) General. (1) Except as provided in 

paragraphs (a)(2) and (3) of this section, 
the term child of the veteran means an 
unmarried person who is a legitimate 
child, a child legally adopted before the 
age of 18 years, a stepchild who ac-
quired that status before the age of 18 
years and who is a member of the vet-
eran’s household or was a member of 
the veteran’s household at the time of 
the veteran’s death, or an illegitimate 
child; and 

(i) Who is under the age of 18 years; 
or 

(ii) Who, before reaching the age of 18 
years, became permanently incapable 
of self-support; or 

(iii) Who, after reaching the age of 18 
years and until completion of edu-
cation or training (but not after reach-
ing the age of 23 years) is pursuing a 
course of instruction at an approved 
educational institution. For the pur-
poses of this section and § 3.667, the 
term ‘‘educational institution’’ means 
a permanent organization that offers 
courses of instruction to a group of 
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